
cocnlrntil.e Cor>cne Ct>tU, $,fibnr>cAfo(lrstct,o((l coanrcu couoctl
Forbairt Plean6la agus Comhshaol

Planning Development and Environment

Teresatleffernan & David Hempenstail

LChrerst 2023

RE: Declaration in accordance with Section 5 of the planning & Development Acts2000 (As Amended) - EX48/2O23

I enclose herewith Declaration in accordance with Articte 5 (2) (A) of the planning &Development Act 2000.

where a Declaration is used under this section any person issued with a Declarationunder subsection (2) (a) may, on payment to An Bord pleanala of such fee as may beprescribed, refer a declaration for review by the Board within four weeks of the date ofthe issuing of the declaration by the LocalAuthority.

Aras An Chontae / County Buildings
Cill Mhantdin / Wrcklow
Guthiin / Tel: (0404) 20148
Faics / Far.:. (0404) 69462
Rphost / Email: plandev@wicklowcocr
Suiomh / Website: www.wicklow.ie

le meas,

ADMINI OFFICER
PMENT & ENVIRONMENT.

To on docimiad seo orJoil r bhJornotdt eile ot iaffotos_
lhis dtrDn?nt is avoilable in atternottve JDrmots on request

-Ba 
ch6rr gach comhfhreagras a sheoladh churg an stirlrth6rr serrbhisi, Forbairt plean6la agus comhshaol.All correspondence should be addressed to the Drrector ofservrces, plannrng Development & Envrronment. a



cocnhatnte Cor>cne CI\LL Cttbto:;ArD
Glfctctotrr, Couotrg Cocrnstl

Forbaift Plean6la agus Comhshaol
Planning Development and Environment

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2OOO AS AMENDED

Applicant: Teresa Heffernan & David Hempenstatt

Location: Brook Avenue, Tinnapark, Kilpedder A63 pF75

CHIEF EXECUTIVE ORDER NO. Brook Avenue, Tinnapark, Kilpedder AG3 PFTS

A question has arisen as to whether"bay window on front of property" at Brook Avenue,
Tinnapark, Kilpedder, A63 pFTs is or is not exempted development.

Having reElard to:
o The details received with this section 5 application (EX 48/2023) on the 18tt'July

2023.
o Sections 2, 3, and 4 of the Ptanning and Devetopment Act 2000 (as amended).

Main Reasons with respect to Section S Dectaration:
1. The proposal for 'a bay window on the front of a property at Brook Avenue,

Tinnapark, Kilpeddar Co Wicklow'.'would be development having regard to Section
3 of the Planning and Development Act 2OOO (as amended), as set out in the
documents lodged.

2. The works do not materially affect the external appearance of the house so as to
render the appearance inconsistent with the character of the house or of
nei$hbouring houses, and therefore the development constitutes exempted
development under Section 4(1Xh) of the Planning and Development Act 2000 (as
amended).

"bay window on front of property,' at Brook
Avenue, Tinnapark, Kilpedder, A63 pF7s" is devetopment and is exempted
development.

Aras An Chontae / County Eurldings
Crll Mhantiiin / Wrcklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404) 59462
Rphost / Email: plandev@wicklowcoct

Suiomh / Website: www.wicklow.ie

Dated ffisr. t2o23ENVIRONMENT

ld DD Coictmiod sec cr Jc,t I bl.Jcr,-cidt e,le cHorrotts
Th6 Cocufrent is ovatioble in olteffci,ve Jarmcts cn request

Ba ch6rr gach comhfhreagras a sheoladh chuig an Stirirth6rr Serrbhisi, Forbarrt pleandla agus Comhshaol.
All correspondence should be addressed to the Director of serutces, plannins DeveloDment & Environment ri



WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACIS 2OOO (As Amended)
sEcfloN 5

cHtEF EXECUTTVE ORDER NO. CElpDE/L424/2O2}

Reference Number: EX 48/2023

Name of Applicant: Teresa Heffernan & David Hempenstall

Nature of Application: section 5 Referral as to whether "bay window on front ofproperty" is or is not exempted development

Location of subject site: Brook Avenue, Tinnapark, Kirpedder A63 pF75

Report from Dara Keane, Gp & Edel Bermingham, SEp

with respect to the query under section 5 of the planning & Development Act 2000 asto whether "bay window on front of property" at siook Avenue, Tinnapark, Kilpedder,A63 PF75 is or is- not exempted development within the meaning of the planning &Development Act 20OO (as amended)

Having regard to:

' Iffij:tails 
received with this section 5 apptication (EX 4g/2o23) on the 18th Jury

o Sections 2, 3, and 4 of the Planning and Development Act 2000 (as amended).

Main Reasons with respect to Section 5 Declaration:
1) The proposal for 'a bay window on the front of a property at Brook Avenue,Tinnapark' Kilpeddar co wicklow'.'would be devetopment having regard to section3 of the Planning and Development Act 2o0o (as amended), as set out in thedocuments lodged.

2) The works do not materiatly affect the external appearance of the house so as torender the appearance inconsistent with the character of the house or ofneighbouring houses, and therefore the deveropment constitutes exempteddevelopment under section 4(1xh) of the Planning and Development Act 2000 (asamended).

Recommendation

The Planning Authority considers that "bay window on front of property,, at BrookAvenue, Tinnapark, Kilpedder, A63 pFZs
development. as recommended in the report by the SEp.

Dated th of August 2023
Signed



ORDER:

I HEREBY DECI.ARE:

That 'bay window on front of property' at Brook Avenue, Tinnapark, Kilpedder, A63PF75 ls development and ls exemfteo devetopment within the meaning of thePlanning & Devetopment Acts 2000 (as amended).

Signed
Dated ot krof August 2O2g

Plannlng Development & Envlronment



Section 5 Ref EX 48/2023

WICKLOW COUNTY COUNCIL
Planning Department

Section 5 - Application for declaration of Exemption Certificate
Ref:
Name:
Development:
Location:

EX 48t2023
Teresa Heffernan & David Hempenstall
Bay Window on front of property
Brook Avenue, Tinnapark, Kilpeddar Go Wicklow A63PF75

The Site: The site comprises of a single storey bungalow and attached garage located on a
private lane in the townland of Tinnapark Demesne, a rural area with the rear gardens of other
dwellings located to the west of the site and an agricultural shed to the east.

Planning History: None

Question:
The applicant has applied to see whether or not the following is or is not development; and is or
is not exempted development:

'The proposal is for a bay window on the front of a property at Brook Avenue, Tinnapark,
Kilpeddar Co Wicklow'.

Legislative Context:

Planninq and Development Act 2000 (as amended)

Section 3(1) of the Act states the following in respect of 'Elg.rc.n!':

"ln this Act, 'development' means, except where the context otherwise requires, the
carrying out of any works on, in, over or under land or the making of any mateial change
in the use of any structures or other land."

Section 2(11 of the Act states the following in respect of the following:

'Works' includes,

"Any act or operation of construction, excavation, demolition, extension, alteration, repair
or renewal and, in relation to a protected structure or proposed protected structure,
includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other mateial to or from the suiaces of the inteior or exteior of a
structure."

Section 4 sets out the types of works that while considered 'development', can be considered
'exempted development' for the purposes of the Act.

Section 4(1)(h): "Development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the inteior of the

Page 1 of 3



Section 5 Ref EX 48/2023

structure or which do not mateially affect the external appearance of the structure so ," fo
render the appearance inconsistent with the character of the structure or of neighbouring
structures."

Assessment:
The first assessment must be whether or not the proposal outlined above constitutes
development within the remit of Section 3 of the Planning and Development Act 2001. ln this
regard, Section 3 of the Planning and Development Act provides that:

"development" means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or the making of any rnaterial change in the use of any
structures or other land.

It should be noted that Section 2 of the Act defines works as:

"works" includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

I am satisfied that the proposal involved works to the existinq structure and therefore constitutes
development.

The second stage of the assessment is to determine whether or not the works would be
exempted development under the Planning and Development Act 2000 (as amended) or it's
associated Regulations.

The works involve a bay window on the front of a property at Brook Avenue, Tinnapark,
Kilpeddar Co Wicklow'.

I consider that the works do not materially affect the external appearance of the structure so as
to render the appearance inconsistent with the character of the structure or of neighbouring
structures.

Recommendation:

With respect to the querv under Section 5 of the Planninq and Development Act 2000. as
to whether:

'A bay window on the front of a property at Brook Avenue, Tinnapark, Kilpeddar Co Wicklow is
exempt&cL

The Planninq Authoritv consi4ers that:

The bay window on the front of a property at Brook Avenue, Tinnapark, Kilpeddar Co Wicklow'. is
development, and is exempted development.

Page 2 of 3



Section 5 Ref Ex 48/2023

O Main Considerations with respect to Section 5 Declaration:

a The details received with this section 5 application (EX 48t2023) on the 18th July 2023.
r Sections 2, 3, and 4 of the Planning and Development Act 2000 (as amended).

Main Reasons with respect to Section 5 Declaration:

1)

2)

The proposal for 'a bay window on the front of a property at Brook Avenue, Tinnapark,
Kilpeddar Co Wicklow'.' would be development having regard to Section 3 of the Planning
and Development Act 2000 (as amended), as set out in the documents lodged.

The works do not materially affect the external appearance of the house so as to render
the appearance inconsistent with the character of the house or of neighbouring houses,
and therefore the development constitutes exempted development under Section 4(1Xh)
of the Planning and Development Act 2000 (as amended).

r,#iw 'fr

{g*-*z
Dara Keane
Graduate Planner
02108t2023

Photos:

Page 3 of 3



ComDetfl.g Coocte C,Dflf $gnocAro(ailsKlo(Ir Countru corrncrl
Forbaift Plean6la agus Comhshaol

Planning Development and Envircnment

MEMORANDUM

WICKLOW COUNTY COUNCIL

Aras An Chontae / County Buildints
Cill MhantCin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0/t04) 69462
Rphost / Email: plandev@wicklowcoco.ie

Sulomh / Website: www.wicklow.ie

TO: Dara Keane
Graduate Planner

FROM: Nicola Fleming
Staff Officer

RE:- Application for ceftificate of Exemption under section 5 of the
Planning and Development Acts 2000 (as amended).
EX48l2O23 - Teresa Heffernan & David Hempenstall

I enclose herewith for your attention application for Section 5 Declaration
received 1Bs July 2023

The due date on this declaration is 14h August 2023.

Officer
ng Development & Environment

Td on doiumCod seo or fdl t bhformotdi eile or orrotos.
Thrs document is ovoiloble in olternotNe Jormots on request.

Ba ch6ir gach comhfhreagras a sheoladh chuig an Stirrth6rr Seirbhisi, Forbairt Plean6la agus Comhshaol.
All correspondence should be addressed to the Director of Services, Planntng Development & Environment. a



combAtRl€ (Jrlwne *LL n)f>tocAfo(llfcrcrctu Couocg Cotrncll
Forbaift Plean6la agus Comhshaol

Planning Development and Envilonment

2oth July 2023
Teresa Heffernan & David Hempenstall

Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended).
Ex4Sl2O23 - Brook Avenue, Tinnapark, Kilpedder, A63 pF75

A Chara

I wish to acknowledge receipt on l.8th July 2023 details supplied by you in respect of the
above Section 5 application. A decision is due in respect of this application by 14th August
2023.

Aras An Chontae / County Buildings

Cill Mhantdin / Wicklow
Guth6n/Tel: (C4'O4l20748

Faia / Fax (0404) 69462
Rphost / Email: plandev@wicklowcoco.ie

Suiomh / Website: www.wicklow.ie

RE:

*y'*^"^'

r NtcolA FLEMtNG
(^l yrAFF oFFrcER

l),,Fraru ru ! NG DEvEToeMENT AN D ENVI RoN MENT

Td on dorcm{od seo or Jdil i bhformdrdi eile dr nrratas.
This document is ovailoble n olternottve Iormots on request-

Ba ch6ir Sach comhfhreagras a sheoladh chuig an StrUrth6ir Seirbhisi, Forb.irt Plean6la agus Comhshaol.
All correspondence should be addrcssed to thc Director of Services, Plannint Development & Environment a
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Wtcklow Corrnty C,rurrctl
Cor"rnty BLrrldtrigs
Wrcklow
0404-20100

1BtO7 t2L)23 12 0.3 22

Recetpit ['Jo L1/0/316'126
'^^'* REF,RlfiT r*rrr

TEIII-SA I..IF-FF'ERIJAN & [-]AVID IlF MPE.I.JST)

BROOK AVEI'Ii.J'/E
TII{f'IAPARK
KILPETJDER
463PF-75

EXEMPTI(,)N CI-:RTIFJICAI ES BO OO

GOODS BO OO

VAT Exernpt/Non-vatalrle

BO OO FURTotal

-[-enderer]

Credrt Card

Change

B0 00

000

lssued tly Caslrr:r5MW
Frorn Customer Servtce HLrlr
Vat reg l.lc'0015233H



Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 040420148
Fax 0404 69462

Oflice Use Onlv

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDAI\ICE WITH SECTION 5 OF THE PLAI\NING &

DEYELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT rS OR rS NOT
DEYELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant:

Address ofapplicanr

1-6(a>d uatrr(NAN t D4Nin k^pn^s+At (

Note Phone number and email to be filled in on separate page.

2. Aeents Details (Where Applicable)

(b) Name of Agent (where applicable)

Address of Agent :

Note Phone number and email to be filled in on separate pase.



3. Declaration Details

lll.

Location of Development subject of Declaration 
.3Ro.\( Auenu.Q (niq$afa\d

3 gFls

ii. Are you the owner and/or occupier of these lands at the location under i. above ?
Yes/$06-

If 'No' to ii above, please supply the Name and Address of the Owner, and or
occupier

Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration trle (,tV Seel(t€ fha

i^\t
Additional details may be submitted by *ay of separate submission.

lndication of the Sections of the Planning and Development Act or Planning
RegulationsyouconsiderrelevanttotheDeclaration

'Y.@ k oaL ct- Llrtt, r'Ccoe,rt<rl "

tv.

Additional details may be submitted by *ay of separate submission.



vi. Does the Declaration relate to a Protected Structure or is it within the curtilage of
Noa Protected Structure ( or proposed protected structure) ?.

vii. List of Plans, Drawings submitted with this Declaration Application

viii. Fee of € 80 Attached ?

Signed ; €r rSc'. \\4H'g''\-alt Oated : La I + \ 2-3

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class I Part I of Schedule 2

o Site Location Map

o Floor area of structure in question - whether proposed or existing.

o Floor area of all relevant structures e.g. previous extensions.

o Floor plans and elevations of relevant structures.

o Site Layout Plan showing distance to briundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still

t/
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